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THE CI'TY OF SOUTH EUCLID, OHIO

ORDINANCE NO.: 01-21 January 25, 2021
INTRODUCED BY: Franl
REQUESTED BY: Mayor

AN ORDINANCE

CREATING NEW CHAPTER 1415 “APPROVING THE RIGHT OF CITY RENTERS TO
PAY-TO-STAY” OF PART FOURTEEN “HOUSING CODE” OF THE CODIFIED
ORDINANCES OF THE CITY OF SOUTH BEUCLID, OHIO.,

WHEREAS, international, national, state, and local governments and health authorities
are responding to an outbrealk of a disease caused by the novel coronavirus referred to as
COVID-19; and

WHEREAS, the State of Ohio, the County of Cuyahoga, and the City of South Euclid are
experiencing a public health crisis from the COVID-19 pandemic that will have lasting impacts
on residents and the economy; and

WHEREAS, on March 9, 2020, the Govemor of the State of Ohio declared a State of
Emergency to exist in Ohio as result of the threat of COVID-19 and at the date this Ordinance
was approved by second reading the State of Emergency continues to exist; and

WHEREAS, the Centers for Disease Control and Prevention, the Ohio Department of
Health, and the Cuyahoga County Department of Public Health have all issued recommendations
1nciud1ng, but not limited to social distancing, staying home if sick, canceling or postponing
large group events, working from home, and other precautions to protect public health and
prevent transmission of this communicable virus; and

WHEREAS; as a result of the public health emergency and the precautions recommended
by health authorities, many residents and businesses in the City of South Euclid have
experienced or expect soon to experience sudden and unexpected income loss; and

WHEREAS, the Governor of the State of Ohio has stated that individuals exposed to
COVID-19 may be temporarily unable to report to work due to illness caused by COVID-19 or
qumantmes related to COVID-19 and individuals directly affected by COVID-19 may
experience potential loss of income, health care and medical coverage, and ability to pay for
housing and basic needs, thereby placing increased demands on already strained regional and
local health and safety resources, inchuding shelters and food banks; and

WHEREAS, further economic impacts are aniicipated, leaving residential tenants
vulnerable to eviction; and

WHEREAS, during this local emergency and in the interest of protecting the public
health and preventing transmission of COVID-19, it is essential to avoid unnecessary housing
displacement to protect the Village’s affordable housing stock and to prevent housed individuals
from falling into homelessness; and

WHEREAS, housing displacement and homelessness place the City’s residents at a
higher rislc of COVID-19 infections; and

WHEREAS, unemployment compensation, rental assistance and other dollars are being
made available to Ohioans so they can meet their basic needs but these dollars have been slow to
malke their way into people’s bank accounts;

NOW, THEREFORE, BE I'T ORDAINED by the Council of the City of South Huclid, Ohio:
Section 1. That Chapter 1415 “Approving the Right of City Renters to Pay-to- ~-Stay” of

Part Fourteen “Housing Code” of the Codified Ordinances of the City of South Euclid, Ohic is
hereby created to read as follows: L




1415.01 Definition

For the purposes of this Chapter, "Tenant" means a person entitled under a rental
agreement to the use and occupancy of residential premises to the exclusion of
others,

For the purposes of this Chapter, “Tender” means an offer of payment,

1415.02 Tenant’s right to pay to stay prior to the filing of an eviction
action for non-payment of rent (Complaint for Forcible Eatry and
Detainer):

(a) At any time prior to the filing of an action under Ohio Revised Code 1923 for
nonpayment of rent by a landlord, a tenant shall have the right to pay the
landlord all past due rent with reasonable late fees to avoid the filing of such
action for the restitution of the lands or tenements.

If the tenant tenders all accrued rent and reasconable late fees to the landlord, the
landlord shall accept the tendered payment and allow the tenant to maintain the
tenancy.

(b) If the tenant tenders all past due rent with reasonable late fees to the landlord
prior to the filing of an action under Ohio Revised Code 1923 and the landlord
refuses the tender, the tenant’s tender of all past due rent with reasonable late
fees shall be an affirmative defense to any action filed by the landlord against the
tenant for nonpayment of rent.

1415.03 Tenant’s right to pay to stay prior to an eviction judgment for
non-payment of rent (Entry of Restitution):

(a) After the filing of an action under Ohio Revised Code 1923 for nonpayment
of rent but prior to a judgment, the tenant shall have the right to pay the landlord
all past due rent, reasonable late fees and court costs so that the tenant may
maintain the tenancy. If the tenant tenders all past due rent amounts, including
late fees and court costs, the landlord must accept the payment. Upon receipt of
the payment, the landlord shall dismiss the action against the tenant.

(b) If the tenant tenders all past due rent with reasonable late fees and court costs
to the landlord prior to a judgment and the landlord refuses the tender, the
tenant’s tender of all past due rent, reasonable late fees and court costs shall be
an affirmative defense to the eviction action filed by the landlord against the
tenant for nonpayment of rent.

1415.04 Tenant’s right to pay to stay prior to the execution of the
eviction judgment for non-payment of rent (Writ of Restitution):

(a) After the filing of an action under Ohio Revised Code 1923 for nonpayment
of rent but prior to the execution of the eviction judgment through a writ of
restitution, the tenant shall have the right to pay the landlord all past due rent,
reasonable late fees and court costs, including the cost of obtaining the writ, so
that the tenant may maintain the tenancy. If the tenant tenders all past due rent
amounts, including reasonable late fees and court costs, the landlord must accept
the payment. Upon receipt of the payment, the landlord shall notify the court
who shall vacate the eviction judgment and dismiss the eviction action against
the tenant.

(b) If the tenant tenders all past due rent with reasonable late fees and court costs
to the landlord prior to the execution of the eviction judgment through a writ of
restitution and the landlord refuses the tender, the bailiff shall not enforce the
eviction judgment until the court instructs the bailiff to do so after an emergency
hearing on the tenant’s right to pay and stay at the premises. If the court finds
during the emergency hearing that the tenant tendered all past due rent,




reasonable late fees and court costs, the court shall vacate the eviction judgment
and dismiss the eviction action against the tenant.

1415.05 Rent receipt required

The landlord shall provide the Tenant with a signed receipt for the security
deposit and all rental payments except for payments made by personal check of
the Tenant, at the time the security deposit or rental payments are made.

1415.06 Other Causes for Eviction

This Chapter in no way limits the ability of a landlord to initiate an eviction
action for reasons other than solely for non-payment of rent.

1415.077 Reasonable Late Fees

No landlord may charge a tenant late fees that are not reasonable late fees. If a
rental agreement includes a provision that authorizes the landlord to assess the
tenant a fee for late payment of the monthly rent, to be considered “reasonable
late fees™ the total amount of that late payment fee for any month may not
exceed the larger of: (i) twenty-five dollars ($25.00); or (ii) five percent (5%) of
the monthly contract rent,

1415.08 Severability

If any provision of this ordinance is found to be unconstitutional or otherwise
invalid by any court of competent jurisdiction, that invalidity shall not affect the
remaining provisions of this ordinance which can be implemented without the
invalid provisions and, to this end, the provisions of this ordinance are declaved
to be severable. South Euclid City Council hereby declares that it would have
adopted this ordinance and each provision thereof itrespective of whether any
one or more provisions are found invalid, unconstitutional or otherwise
unenforceable.

Section 2: That it is hereby found and determined that all formal actions of this Council
concerning and relating to the passage of this Ordinance were adopted in an open meeting of this
Council, and that all deliberations of this Council and any of its conpmnittees on or after
November 25, 1975, that resulted in such formal action were in meetings open to the public in
compliance with all legal requirements, including Section 121.22 of the Ohio Revised Code.

Section 3: This Ordinance shall take effect and be enforced from and after the earliest
period allowed by law and upon signature of the Mayor.

Passed this day of , 2021,

Joseph Franlk, President of Council

Attest: Approved:

Keith A. Benjamin, Clerk of Council Georgine Welo, Mayor

Approved as to form:

Michael P, T.ograsso, Director of Law




Civil Case Type Dispositions

Court Year
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Administrative Judge Report, 2019

South Euclid MC
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Individual Judge Report, 2019
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